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CHAPTER 265

The Matrimonial Causes Act
I. In any action for divorce or to declare the nullity of any Gross or
marriage, the court may order that the husband shall secure to the ~~~~urns
wife, unless she has been guilty of adultery, such gross sum of
money or annual sum of money for any term, not exceeding her
life, as, having regard to her fortune, if any, and to the ability of
the husband and to the conduct of the parties, may be considered
reasonable and may suspend the pronouncement of the judgment
absolute until all necessary deeds and instruments have been
executed. R.S.O. 1960, c. 232, s. 1.
2.- (1) In addition to or in substitution for an order under Monthlyor
section I the court may direct the husband to pay to the wife, ~~~~e:ums
unles.s she has been guilty of adultery, during the joint lives of the
husband and wife and so long as she remains chaste such monthly
or weekly sum for her support .and maintenance as the court may
think reasonable, provided that,
(a) if the husband after any such order becomes, from any
cause, unable to make the payments, the court may
discharge or modify the order or temporarily suspend
the order in whole or in part and may subsequently
revive it in whole or in part as may be considered proper;
(b) if the means of the husband shall at any t ime after the

making of any such order be increased, the court may, if
it is considered proper, increase the amount payable
thereunder;
(c) such payments shall cease on the wife marrying again.
(2) The court has the same power to make an order for the
payment of interim alimony as in the case of an action for
alimony. R.S.O. 1960, c. 232, s. 2.

In.terim
ahmony

3. If a judgment for divorce is pronounced by reason of the Court ma~
adultery of the wife and it appears that the wife is entitled to ;::-~~~ :Ctt eproperty either in possession or reversion, the court may order wife's
· cons1"ders reasona ble of h er property or any property
sueh sett1ement as it
part thereof for the benefit of the children of the marriage or their
issue or any or either of them. R.S.O. 1960, c. 232, s. 3.
4. II a judgment for divorce is pronounced and it ap~ that Power of
a marriage settlement has been made, the court may make such ':::;,\;,~ere
order with reference to the application of the whole or any part of set tlement
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the property settled for the benefit of the children of the marriage
as the court may under all the circumstances of the case consider
proper. R.S.O. 1960, c. 232, s. 4.
Power a.s to
custody of
children

S.- (1) In any action for divorce the court may from time to
time and either before or after the judgment absolute, make such
provision as appears to be just with regard to the custody,
maintenance and education of the children of the marriage and
may direct payment by either the father or the mother of such
sum as may be necessary for the due care, maintenance and
education of the children of the marriage.

Who may
make application

(2) An application under this section may be made by either
husband or wife or by the children by their next friend either at
the hearing of the case or upon summary application therein.
R.S.O. 1960, c. 232, s. 5.

lnt-erpretation
R.S.0. 1970,
c. 64.

8.-(1) In this section, "child of the marriage" and "child'"
include a child adopted under Part IV of The Child Welfare Act, or
a predecessor thereof, by the parties to the action but do not
include a child of the marriage of the parties who has been
adopted by another person under Part IV of The Child Welfare
Act or a predecessor thereof.

Divorce
actions,
children
under 16

(2) Where the statement of claim in any action for the
dissolution of marriage contains particulars a.s to any child of the
marriage who is under sixteen years of age at the time of the
commencement of the action, the Official Guardian shall cause an
investigation to be made and shall report to the court upon all
matters relating to the custody, maintenance and education of
the child.

Agents

(3) The Official Guardian may engage any person to make
such investigation on his behalf.

Report to be
received in
e vidence

(4) An affidavit of any person making the investigation,
verifying the report as to such facts as are within his knowledge
and setting out the source of his information and his belief as to
any other facts, with the report marked as an exhibit thereto,
shall be received in evidence upon the trial of the action.

Attendance
at trial

(5) Where the facts contained in the report are disputed, the
Official Guardian or his agent shall attend the trial on behalf of
the child and shall cause the person making the investigation to
attend as a witness.

Powers of
Judge

(6) Notwithstanding that no claim for custody or maintenance
of the child is made in the action, the judge presiding at the trial
may make such order as to the custody or maintenance, or both,
of the child as may seem proper. R.S.O. 1960, c. 232, s. 6 (1-6).
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(7) The petitioner in an action for divorce shall pay the Disbursedisbursements incurred by the Official Guardian in an investiga- gifr?c~af'
tion in respect of the action and the Official Guardian shall not file Guardian
his report of the investigation with the court until such disbursements have been paid.
(8) The disbursements of the Official Guardian payable under Disbursesubsection 7 shall be deemed to be costs incurred in the action for ::;,~~~.:'8
the purposes of any award as to costs by the judge. 1968-69, action
c. 64, s. 1.
(9) Any person affected by an order made under this section,
including the Official Guardian on behalf of the child, may appeal
therefrom to the Court of Appeal.

Appeal

(10) The Rules Committee may make rules for carrying this Rules
section into effect and except where inconsistent with this section R
8 0 1970
or such ru Jes, TM Judicature A ct and the rules made thereunder c. ·22s · '
apply to proceedings under this section.
(11) This section applies to actions for divorce that are
commenced on or after the 1st day of April, 1950. R.S.O. 1960,
c. 232, s. 6 (8-10).
7.- (1) Any party to an action for divorce or for the annulment of a marriage in which a judgment oisi is granted may
appeal to the Court of Appeal from the judgment nisi, but no
appeal lies from the judgment absolute in any such action by any
party who having had time and opportunity to appeal from the
judgment nisi has not done so.

Af,plic!'tio n
section

0

Rights or
appeal

(2) Any party to an action for divorce or for the annulment of a Idem
marriage in which a judgment nisi is granted or any person who
intervened or who applied to show cause why the judgment
should not be made absolute may appeal to the Court of Appeal
from the judgment or order disposing of the matter raised by the
intervention or by the application.
(3) This section applies to actions for divorce or for the
annulment of a marriage in which judgment nisi is granted on or
after the 1st day of April, 1950. R.S.O. 1960, c. 232, s. 7.

Af,plication
section

0

8. After the granting of a judgment absolute of divorce the After d ivorce
wife shall be regarded as afeme sole so far as her property and her j.~~ :0 1e
right to contract are concerned. R.S.O. 1960, c. 232, s. 8.
9. The rules of court relating to the conduct of matrimonial Rules
causes may be repealed, amended or varied by the Rules CQmmit- ~~~;~~~
tee, subject to the approval of the Lieutenant Governor in amen
torcpe
d ael"A
, """·
Council. R.S.O. 1960, c. 232, s. 9.
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le. There shall be an officer known as Her Majesty's Proctor
who shall be appointed by the Lieutenant Governor in
Council. 1960-61, c. 54, s. 1.
11. So many of the provisions of the D ivorce Act (Ontario)
(Canada) as are or may be within the legislative competence of
the Legislature a.re hereby enacted as if fully set out in this
Act. R.S.0. 1960, c. 232, s. 10.

